
STATUS OF MARKETABILITY AND MINORITY 
DISCOUNTS

By Michael T. Lahti

The IRS and Treasury last summer proposed expansive 
changes to the tax regulations that might reduce, or even 
eliminate, “discounts” when valuing interests in closely 
held businesses.  After the proposed regulations were 
published, there was a firestorm of discussions over 
what the regulations require.  The Treasury position now 
appears to be that despite contractual provisions in an 
entity to the contrary, the regulations will value an interest 
in a family-controlled entity as if each family member 
can freely transfer his or her interest to whomever he or 
she wishes, on such terms and conditions as he or she can 
negotiate.  

Well…it is still unclear to most as to what effect this will 
have on valuation discounts; because in many family 
businesses there are contractual restrictions on how 
and when ownership interests may be disposed, and a 
prospective buyer may be unable to attach the interests 
inside such entity being transferred or compel the 
liquidation of the entity.  

The short answer at this point is that until final regulations 
are issued that explain the rules in detail, it will be 
hard to determine how such regulations will apply to 
family-owned businesses.  And of course, the wild-card 
issue thrown into the mix is whether the new President 
will permit the Treasury to complete this regulations 
project and what the significance of these rules will be, 
considering probable changes in the estate tax laws (see 
companion article).  We will keep reporting on this issue 
as new information arrives.

THE ESTATE TAX – PAST AND PRESENT

Few taxes elicit a more visceral reaction in people than 
the estate tax. For many, the tax is viewed as the most 
unfair of all taxes, and yet for others, the estate tax 
seems to be a rallying point for those who advocate the 
redistribution of wealth through the tax code.  I thought 
it might be interesting to learn a little about the history 
of the estate tax.
 
Federal estate taxes are almost as old as this country, and 
traditionally were used to finance wars or the threat of 
wars. Congress imposed the first estate tax in 1797, to 
fund a buildup of the U.S. Navy in response to heightened 
tensions with France. The tax generated revenue through 
the sale of documentary stamps required to be affixed to 
probate inventories and receipts for transmitted property. 
The tax was repealed in 1802. Sixty years later, however, 
Congress enacted a second estate tax to defray the costs of 
the Civil War. This tax consisted of two forms of revenue 

me which ones I wish to add. Any accounts brought 
under the LastPass umbrella preserve their passwords, 
although I can have the program strength-test a password 
at any time and/or generate a random stronger password 
which I can change any time I wish. All of this is done 
through some strange Boolean mumbo-jumbo which 
protects the info from anyone’s eyes but yours.

The point here is, we all ought to be doing more to protect 
and pass on our digital data. 

MOVING DOWN IN NEW BEDFORD

Visitors to our New Bedford office will be pleased to 
learn that we have relocated from our third floor office at 
651 Orchard Street, to a more spacious office suite on the 
first floor (Suite 107) of the very same building.  

Our new address in New Bedford will now be Lahti, 
Lahti & O’Neill, PC, (Suite 107),  651 Orchard Street, 
New Bedford, MA 02744.  Our New Bedford phone 
number and fax number will remain the same.

So, no more waiting for that rickety elevator.  Just breeze 
through the building’s main entrance on the first floor, 
and visit with us in Suite 107.

 
BEING MORTAL: MEDICINE AND WHAT 

MATTERS IN THE END
Author: Atul Gawande

A Book Review by Mia Lahti

I occasionally come across books that interest me not 
only as a lawyer but also personally.  This book was 
recommended to me by a friend, not because I’m an estate 
planning lawyer, but because she found it personally 
relevant.  Atul Gawande’s “Being Mortal: Medicine and 
What Matters in the End” asks how modern medicine can 
not only improve and prolong life, but also how can it 
help to improve the process of its ending.  The book starts 
with the author’s explanation of how medical training 
teaches doctors to see a patient’s condition as something 
that modern medicine can probably cure.  Doctors are 
trained to strive for knowledge and competence, but 
not really to see mortality as their concern.  Doctors are 
generally used to telling their patients how to live, but 
most are ill-equipped to discuss with patients how to 
live at the end of their lives.  

The author points out that geriatrics is an unpopular 
field of medicine for doctors to enter.  Mr. Gawande 
writes that “[w]hen the prevailing fantasy is that we can 

be ageless, the geriatrician’s uncomfortable demand is 
that we accept we are not.”  In fact he points out that 
the number of doctors willing to become geriatricians is 
shrinking.  However, patients who receive good geriatric 
care stay healthier and happier.  Geriatricians tend not 
to fall into the pattern of other doctors, committed to 
extending life, who continue to carry out devastating 
procedures that in the end extend suffering.

The book goes into very interesting detail on the history 
of the assisted-living model, and the developments of 
successful living arrangements that keep residents’ 
happiness in mind.  I particularly liked the description 
of a medical director for a small nursing home in New 
York State.  Bill Thomas identified the “Three Plagues” 
of institutions as boredom, loneliness, and helplessness, 
and implemented a prescription of pets and live plants 
that residents would have to care for, as well as an on-
site day care center for the employees’ children.  It led 
to a national movement call the Eden Alternative, which 
makes nursing homes more resident driven, and Green 
Houses, which are facilities organized into clusters 
housing about 20 residents each.

The author explores the varieties of hospice care to 
demonstrate that a person’s last weeks or months 
may be rich and dignified.  Medicine can comfort and 
enhance our experiences even to the end, providing not 
only a good life but also a good end.  Medicine has its 
limits and therefore quality of life is the desired goal for 
patients and families.

“Being Mortal” discusses how people’s attitudes about 
what’s important and what they want to do with their time 
change as they approach the end of their lives.  Priorities 
change toward family, friends, and one’s personal goals.  
The author also shows the transformation in his own 
approach on how to talk with patients facing terminal 
illnesses.  Instead of telling a terrified patient that of 
course, they’re not going to die, Mr. Gawande learns 
to say he’s “worried” about the patient, and points out 
that one’s fears and one’s hopes are what should matter 
most.  He points out that the best a doctor can do is to be 
honest, serious, and empathetic, showing he’s wholly on 
the patient’s side.

“Being Mortal” appealed to me on both a personal and 
a professional level.  I recommend it to you, our clients, 
as well as to our professional associates.
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— a stamp tax on wills and letters of administration, 
and a succession and legacy tax imposed on the transfer 
of real or personal property. The succession and legacy 
tax was repealed in 1870, and the stamp tax in 1872. 
The third estate tax was enacted in 1898 to finance the 
Spanish-American War. Like the legacy and succession 
taxes, it was repealed in 1902 after the war ended.

In 1916, Congress enacted yet another wartime estate 
tax just prior to the U.S. entry into World War I.   This 
time, though, the tax remained after the war concluded. 
It was not because the federal government needed the 
revenue, for at that time the U.S. ran a sizable surplus. 
Coupled with popular and powerful social movements 
and the growing moral misgivings of a wealthy elite, 
the estate tax was an agent of social change, a reaction 
countering the concentration of wealth and the excesses 
of the time.  At that time, the purpose of the estate tax 
was not primarily to raise revenue, but to reduce wealth 
inequality.  

In 1826 Pennsylvania became the first state to impose 
an estate tax. A few more states enacted estate taxes in 
the decades that followed. But in 1891, the landscape 
changed significantly, as between 1892 and 1916, 34 
states enacted estate taxes, for a total of 43 states.  By 1924, 
only two states did not have an estate tax — Alabama and 
Florida — plus the District of Columbia. Of the states 
levying estate taxes, most tax regimes were robust and 
structurally progressive. Estate tax collections rose and 
became a substantial source of revenue. But a new issue 
came into play - interstate competition. As everyone 
began becoming fully “mobile” with automobiles, if the 
estate tax in any one state became too high, a wealthy 
taxpayer might simply relocate. The idea of “tax haven” 
states — states without an estate tax, as well as other 
perks such as a moderate climate and a lack of income 
taxes — were aggressive in courting residents.  As state’s 
wealthiest and most industrious taxpayers left it began to 
affect many states’ overall fiscal health; and many states 
simply responded by repealing their estate taxes.

States turned to Congress for help, and in 1924 Congress 
enacted a 25 percent state tax credit against the federal 
estate tax. It was of limited utility, however, because the 
credit was too low to facilitate uniform state taxation. 
Further pressure from the states caused Congress to 
raise the credit, which it did in 1926, to 80 percent of 
the federal estate tax. It had the desired “leveling effect” 
among the states, and in about a decade, most state 

legislatures amended or reinstated their estate tax laws 
and introduced state “pick-up taxes” in which the amount 
of state estate tax liability was equal to the maximum 
federal credit. The pick-up tax captured tax money that, 
absent the state estate tax, would have been paid to the 
federal government. With the state estate tax credit, 
interstate competition came to an end and achieved near 
uniformity in state estate taxes.

The status quo existed for another 75 years. Then, in 2001, 
the Economic Growth and Tax Relief Reconciliation Act 
(EGTRRA) was passed. EGTRRA held a surprise for 
state governments: It repealed the state estate tax credit. 
The credit was reduced by 25 percent over four years, 
until January 1, 2005, when the state estate tax credit was 
phased out completely. The credit was replaced with a 
deduction for state estate taxes paid. While this deduction 
served to mitigate the effect of double federal and state 
estate taxation, it did not eliminate double taxation in the 
way the prior state estate tax credit did.

With the state estate tax credit slated to disappear, many 
states (such as Massachusetts and Rhode Island) chose 
to separate, or “decouple,” from the federal estate tax by 
imposing their own estate tax in lieu of the pick-up tax, 
thereby imposing a direct burden on estates. Generally, 
these taxes are designed to replicate the state taxes that 
would have been due had the EGTRRA not become law 
and if the state estate tax credit had remained in effect. 
While a few states chose different thresholds and tax 
rates, most states achieved decoupling by freezing the 
state estate tax system as it had existed in 2002, when the 
federal phase-out began. After the EGTRRA, about half 
of the states took no legislative action and allowed their 
state estate tax to be repealed. Today, 18 states and the 
District levy estate taxes, and 32 states do not.

The debate on whether states should keep or repeal 
the estate tax has been fierce. Proponents argue that it 
is valuable because it raises needed revenue and serves 
an important role in bringing progressivity and balance 
to state tax regimes. Some assert that the estate tax is 
one of the few truly progressive tax types, in that it falls 
only on the wealthiest taxpayers — on average, 2.56 
percent of estates in states that levy the tax.  Revenue 
from estate taxes is rarely a major portion of state 
budgets, but admittedly provide a significant stream that 
support public services, infrastructure, and support for 
schools. The estate tax also offsets the regressive taxes 
that often provide much of state revenue (the bulk of 

state and local taxes fall most heavily on low-income 
taxpayers). And, as might be expected, competition 
among the states for wealthy retirees has been rekindled, 
and is expected to become more intense as the retiree 
community increasingly consists of baby boomers who 
are financially powerful and mobile. 

Critics charge that the estate tax is an unfair double tax 
on income that was already taxed when it was earned. 
Some claim the tax is inefficient and adverse to saving 
and capital investment, and so expensive to administer in 
terms of staffing that states and the federal government 
would recoup most of the revenue lost from repealing this 
tax. Also, studies consistently show that elderly wealthy 
people don’t hesitate to change their residence to avoid 
state taxes.  Lastly, farmers and family businesses are 
particularly vulnerable to estate taxation because much 
of their holdings are illiquid, and they may have to sell 
property to pay the tax. 

These debates are relevant because we are about to enter 
a new chapter in the history of the estate tax, which may 
be its demise.  Republicans are in control, and President 
Trump’s tax plan calls for repealing the estate tax, 
and imposing a capital gains tax on assets left to heirs 
above a $10 million threshold.  Most likely a gift tax 
would exist, too, to prevent assets from being simply 
given away.  State imposed estate taxes should remain, 
yet competition for “where to retire to” will become 
even more intense in the context of estate taxation.  We 
will certainly keep our clients informed as to what is 
happening on the tax landscape.
 

DO YOU HAVE A DIGITAL LEGACY?
By Steve O’Neill

No, we’re not suggesting that you leave any fingers or 
toes to science. Rather we’re asking if you have a plan 
for granting access to your password-protected computer 
data upon death or incapacity. And implicit in that 
question is this one: do you have an adequate system for 
cataloging and protecting all of your digital data? 

We wrote about this topic in the Fall 2012 issue of 
Estate Planning Solutions. But technology in this area is 
constantly evolving, and the subject of securing electronic 
data was brought to the forefront in 2016 both by the 
hacking of millions of Yahoo™ email accounts and by 
Russia’s hacking of our digitized election infrastructure. 

In preparing this Article, I looked at my personal 
inventory of password-protected accounts, ranging from 
financial accounts, to bill-paying accounts, to e-mail 
accounts, to social networking accounts, to online 
shopping accounts, to entertainment accounts, to reading 
and learning accounts, to travel and lifestyle accounts, 
to political and social accounts, to photo storage, all 
the way down to our genealogy account. All-in-all, I 
have nearly a hundred such accounts, many if not most 
containing sensitive financial and personal information. 
How about you?

I then conducted an informal survey among my 
colleagues as to what systems we each used to protect 
our respective personal digital data. Suffice it to say that 
although we each had a system, none of us were satisfied 
with the current security level of, or the seamlessness of 
death or incapacity planning for, this data. 

I concluded that an online password management “app” 
could be the solution, particularly if it allowed me to 
create a Digital Legacy, i.e. designate a successor to my 
computerized caboodle of data. So I got my Google™ 
goin’ and came across an Article in PC Magazine™ 
entitled “Best Password Managers of 2017.”  You can 
read the Article and decide for yourself, but the only “app” 
that literally “checked all the boxes,” including having 
a “digital legacy” feature, was LastPass Premium™, 
which at $12 a year is less than a third the cost of the 
other favorably-reviewed apps. 

So I opened a LastPass Premium account, establishing 
a long and unique password, which in the future is the 
only password I need ever use. For now I’ve added just 
a couple of password-protected accounts to my LastPass 
umbrella, intending to test the app and read the embedded 
documentation and FAQs. Once comfortable with 
the app, I can add other password-protected accounts 
selectively and/or use a feature which combs my emails 
to detect probable password-protected accounts and asks 

Pursuant to U.S. Treasury Department Regulations, we 
are required to advise you that, unless otherwise expressly 
indicated, any federal tax advice contained in this 
communication is not intended or written to be used for, 
and may not be used for, the purpose of (i) avoiding tax-
related penalties under the Internal Revenue Code or (ii) 
promoting, marketing or recommending to another party 
any tax-related matters addressed herein.

This Newsletter should not be construed as legal advice but 
rather as general guidance on matters as to which you may 
wish to consult with a qualified professional advisor.
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— a stamp tax on wills and letters of administration, 
and a succession and legacy tax imposed on the transfer 
of real or personal property. The succession and legacy 
tax was repealed in 1870, and the stamp tax in 1872. 
The third estate tax was enacted in 1898 to finance the 
Spanish-American War. Like the legacy and succession 
taxes, it was repealed in 1902 after the war ended.

In 1916, Congress enacted yet another wartime estate 
tax just prior to the U.S. entry into World War I.   This 
time, though, the tax remained after the war concluded. 
It was not because the federal government needed the 
revenue, for at that time the U.S. ran a sizable surplus. 
Coupled with popular and powerful social movements 
and the growing moral misgivings of a wealthy elite, 
the estate tax was an agent of social change, a reaction 
countering the concentration of wealth and the excesses 
of the time.  At that time, the purpose of the estate tax 
was not primarily to raise revenue, but to reduce wealth 
inequality.  

In 1826 Pennsylvania became the first state to impose 
an estate tax. A few more states enacted estate taxes in 
the decades that followed. But in 1891, the landscape 
changed significantly, as between 1892 and 1916, 34 
states enacted estate taxes, for a total of 43 states.  By 1924, 
only two states did not have an estate tax — Alabama and 
Florida — plus the District of Columbia. Of the states 
levying estate taxes, most tax regimes were robust and 
structurally progressive. Estate tax collections rose and 
became a substantial source of revenue. But a new issue 
came into play - interstate competition. As everyone 
began becoming fully “mobile” with automobiles, if the 
estate tax in any one state became too high, a wealthy 
taxpayer might simply relocate. The idea of “tax haven” 
states — states without an estate tax, as well as other 
perks such as a moderate climate and a lack of income 
taxes — were aggressive in courting residents.  As state’s 
wealthiest and most industrious taxpayers left it began to 
affect many states’ overall fiscal health; and many states 
simply responded by repealing their estate taxes.

States turned to Congress for help, and in 1924 Congress 
enacted a 25 percent state tax credit against the federal 
estate tax. It was of limited utility, however, because the 
credit was too low to facilitate uniform state taxation. 
Further pressure from the states caused Congress to 
raise the credit, which it did in 1926, to 80 percent of 
the federal estate tax. It had the desired “leveling effect” 
among the states, and in about a decade, most state 

legislatures amended or reinstated their estate tax laws 
and introduced state “pick-up taxes” in which the amount 
of state estate tax liability was equal to the maximum 
federal credit. The pick-up tax captured tax money that, 
absent the state estate tax, would have been paid to the 
federal government. With the state estate tax credit, 
interstate competition came to an end and achieved near 
uniformity in state estate taxes.

The status quo existed for another 75 years. Then, in 2001, 
the Economic Growth and Tax Relief Reconciliation Act 
(EGTRRA) was passed. EGTRRA held a surprise for 
state governments: It repealed the state estate tax credit. 
The credit was reduced by 25 percent over four years, 
until January 1, 2005, when the state estate tax credit was 
phased out completely. The credit was replaced with a 
deduction for state estate taxes paid. While this deduction 
served to mitigate the effect of double federal and state 
estate taxation, it did not eliminate double taxation in the 
way the prior state estate tax credit did.

With the state estate tax credit slated to disappear, many 
states (such as Massachusetts and Rhode Island) chose 
to separate, or “decouple,” from the federal estate tax by 
imposing their own estate tax in lieu of the pick-up tax, 
thereby imposing a direct burden on estates. Generally, 
these taxes are designed to replicate the state taxes that 
would have been due had the EGTRRA not become law 
and if the state estate tax credit had remained in effect. 
While a few states chose different thresholds and tax 
rates, most states achieved decoupling by freezing the 
state estate tax system as it had existed in 2002, when the 
federal phase-out began. After the EGTRRA, about half 
of the states took no legislative action and allowed their 
state estate tax to be repealed. Today, 18 states and the 
District levy estate taxes, and 32 states do not.

The debate on whether states should keep or repeal 
the estate tax has been fierce. Proponents argue that it 
is valuable because it raises needed revenue and serves 
an important role in bringing progressivity and balance 
to state tax regimes. Some assert that the estate tax is 
one of the few truly progressive tax types, in that it falls 
only on the wealthiest taxpayers — on average, 2.56 
percent of estates in states that levy the tax.  Revenue 
from estate taxes is rarely a major portion of state 
budgets, but admittedly provide a significant stream that 
support public services, infrastructure, and support for 
schools. The estate tax also offsets the regressive taxes 
that often provide much of state revenue (the bulk of 

state and local taxes fall most heavily on low-income 
taxpayers). And, as might be expected, competition 
among the states for wealthy retirees has been rekindled, 
and is expected to become more intense as the retiree 
community increasingly consists of baby boomers who 
are financially powerful and mobile. 

Critics charge that the estate tax is an unfair double tax 
on income that was already taxed when it was earned. 
Some claim the tax is inefficient and adverse to saving 
and capital investment, and so expensive to administer in 
terms of staffing that states and the federal government 
would recoup most of the revenue lost from repealing this 
tax. Also, studies consistently show that elderly wealthy 
people don’t hesitate to change their residence to avoid 
state taxes.  Lastly, farmers and family businesses are 
particularly vulnerable to estate taxation because much 
of their holdings are illiquid, and they may have to sell 
property to pay the tax. 

These debates are relevant because we are about to enter 
a new chapter in the history of the estate tax, which may 
be its demise.  Republicans are in control, and President 
Trump’s tax plan calls for repealing the estate tax, 
and imposing a capital gains tax on assets left to heirs 
above a $10 million threshold.  Most likely a gift tax 
would exist, too, to prevent assets from being simply 
given away.  State imposed estate taxes should remain, 
yet competition for “where to retire to” will become 
even more intense in the context of estate taxation.  We 
will certainly keep our clients informed as to what is 
happening on the tax landscape.
 

DO YOU HAVE A DIGITAL LEGACY?
By Steve O’Neill

No, we’re not suggesting that you leave any fingers or 
toes to science. Rather we’re asking if you have a plan 
for granting access to your password-protected computer 
data upon death or incapacity. And implicit in that 
question is this one: do you have an adequate system for 
cataloging and protecting all of your digital data? 

We wrote about this topic in the Fall 2012 issue of 
Estate Planning Solutions. But technology in this area is 
constantly evolving, and the subject of securing electronic 
data was brought to the forefront in 2016 both by the 
hacking of millions of Yahoo™ email accounts and by 
Russia’s hacking of our digitized election infrastructure. 

In preparing this Article, I looked at my personal 
inventory of password-protected accounts, ranging from 
financial accounts, to bill-paying accounts, to e-mail 
accounts, to social networking accounts, to online 
shopping accounts, to entertainment accounts, to reading 
and learning accounts, to travel and lifestyle accounts, 
to political and social accounts, to photo storage, all 
the way down to our genealogy account. All-in-all, I 
have nearly a hundred such accounts, many if not most 
containing sensitive financial and personal information. 
How about you?

I then conducted an informal survey among my 
colleagues as to what systems we each used to protect 
our respective personal digital data. Suffice it to say that 
although we each had a system, none of us were satisfied 
with the current security level of, or the seamlessness of 
death or incapacity planning for, this data. 

I concluded that an online password management “app” 
could be the solution, particularly if it allowed me to 
create a Digital Legacy, i.e. designate a successor to my 
computerized caboodle of data. So I got my Google™ 
goin’ and came across an Article in PC Magazine™ 
entitled “Best Password Managers of 2017.”  You can 
read the Article and decide for yourself, but the only “app” 
that literally “checked all the boxes,” including having 
a “digital legacy” feature, was LastPass Premium™, 
which at $12 a year is less than a third the cost of the 
other favorably-reviewed apps. 

So I opened a LastPass Premium account, establishing 
a long and unique password, which in the future is the 
only password I need ever use. For now I’ve added just 
a couple of password-protected accounts to my LastPass 
umbrella, intending to test the app and read the embedded 
documentation and FAQs. Once comfortable with 
the app, I can add other password-protected accounts 
selectively and/or use a feature which combs my emails 
to detect probable password-protected accounts and asks 

Pursuant to U.S. Treasury Department Regulations, we 
are required to advise you that, unless otherwise expressly 
indicated, any federal tax advice contained in this 
communication is not intended or written to be used for, 
and may not be used for, the purpose of (i) avoiding tax-
related penalties under the Internal Revenue Code or (ii) 
promoting, marketing or recommending to another party 
any tax-related matters addressed herein.

This Newsletter should not be construed as legal advice but 
rather as general guidance on matters as to which you may 
wish to consult with a qualified professional advisor.



STATUS OF MARKETABILITY AND MINORITY 
DISCOUNTS

By Michael T. Lahti

The IRS and Treasury last summer proposed expansive 
changes to the tax regulations that might reduce, or even 
eliminate, “discounts” when valuing interests in closely 
held businesses.  After the proposed regulations were 
published, there was a firestorm of discussions over 
what the regulations require.  The Treasury position now 
appears to be that despite contractual provisions in an 
entity to the contrary, the regulations will value an interest 
in a family-controlled entity as if each family member 
can freely transfer his or her interest to whomever he or 
she wishes, on such terms and conditions as he or she can 
negotiate.  

Well…it is still unclear to most as to what effect this will 
have on valuation discounts; because in many family 
businesses there are contractual restrictions on how 
and when ownership interests may be disposed, and a 
prospective buyer may be unable to attach the interests 
inside such entity being transferred or compel the 
liquidation of the entity.  

The short answer at this point is that until final regulations 
are issued that explain the rules in detail, it will be 
hard to determine how such regulations will apply to 
family-owned businesses.  And of course, the wild-card 
issue thrown into the mix is whether the new President 
will permit the Treasury to complete this regulations 
project and what the significance of these rules will be, 
considering probable changes in the estate tax laws (see 
companion article).  We will keep reporting on this issue 
as new information arrives.

THE ESTATE TAX – PAST AND PRESENT

Few taxes elicit a more visceral reaction in people than 
the estate tax. For many, the tax is viewed as the most 
unfair of all taxes, and yet for others, the estate tax 
seems to be a rallying point for those who advocate the 
redistribution of wealth through the tax code.  I thought 
it might be interesting to learn a little about the history 
of the estate tax.
 
Federal estate taxes are almost as old as this country, and 
traditionally were used to finance wars or the threat of 
wars. Congress imposed the first estate tax in 1797, to 
fund a buildup of the U.S. Navy in response to heightened 
tensions with France. The tax generated revenue through 
the sale of documentary stamps required to be affixed to 
probate inventories and receipts for transmitted property. 
The tax was repealed in 1802. Sixty years later, however, 
Congress enacted a second estate tax to defray the costs of 
the Civil War. This tax consisted of two forms of revenue 

me which ones I wish to add. Any accounts brought 
under the LastPass umbrella preserve their passwords, 
although I can have the program strength-test a password 
at any time and/or generate a random stronger password 
which I can change any time I wish. All of this is done 
through some strange Boolean mumbo-jumbo which 
protects the info from anyone’s eyes but yours.

The point here is, we all ought to be doing more to protect 
and pass on our digital data. 

MOVING DOWN IN NEW BEDFORD

Visitors to our New Bedford office will be pleased to 
learn that we have relocated from our third floor office at 
651 Orchard Street, to a more spacious office suite on the 
first floor (Suite 107) of the very same building.  

Our new address in New Bedford will now be Lahti, 
Lahti & O’Neill, PC, (Suite 107),  651 Orchard Street, 
New Bedford, MA 02744.  Our New Bedford phone 
number and fax number will remain the same.

So, no more waiting for that rickety elevator.  Just breeze 
through the building’s main entrance on the first floor, 
and visit with us in Suite 107.

 
BEING MORTAL: MEDICINE AND WHAT 

MATTERS IN THE END
Author: Atul Gawande

A Book Review by Mia Lahti

I occasionally come across books that interest me not 
only as a lawyer but also personally.  This book was 
recommended to me by a friend, not because I’m an estate 
planning lawyer, but because she found it personally 
relevant.  Atul Gawande’s “Being Mortal: Medicine and 
What Matters in the End” asks how modern medicine can 
not only improve and prolong life, but also how can it 
help to improve the process of its ending.  The book starts 
with the author’s explanation of how medical training 
teaches doctors to see a patient’s condition as something 
that modern medicine can probably cure.  Doctors are 
trained to strive for knowledge and competence, but 
not really to see mortality as their concern.  Doctors are 
generally used to telling their patients how to live, but 
most are ill-equipped to discuss with patients how to 
live at the end of their lives.  

The author points out that geriatrics is an unpopular 
field of medicine for doctors to enter.  Mr. Gawande 
writes that “[w]hen the prevailing fantasy is that we can 

be ageless, the geriatrician’s uncomfortable demand is 
that we accept we are not.”  In fact he points out that 
the number of doctors willing to become geriatricians is 
shrinking.  However, patients who receive good geriatric 
care stay healthier and happier.  Geriatricians tend not 
to fall into the pattern of other doctors, committed to 
extending life, who continue to carry out devastating 
procedures that in the end extend suffering.

The book goes into very interesting detail on the history 
of the assisted-living model, and the developments of 
successful living arrangements that keep residents’ 
happiness in mind.  I particularly liked the description 
of a medical director for a small nursing home in New 
York State.  Bill Thomas identified the “Three Plagues” 
of institutions as boredom, loneliness, and helplessness, 
and implemented a prescription of pets and live plants 
that residents would have to care for, as well as an on-
site day care center for the employees’ children.  It led 
to a national movement call the Eden Alternative, which 
makes nursing homes more resident driven, and Green 
Houses, which are facilities organized into clusters 
housing about 20 residents each.

The author explores the varieties of hospice care to 
demonstrate that a person’s last weeks or months 
may be rich and dignified.  Medicine can comfort and 
enhance our experiences even to the end, providing not 
only a good life but also a good end.  Medicine has its 
limits and therefore quality of life is the desired goal for 
patients and families.

“Being Mortal” discusses how people’s attitudes about 
what’s important and what they want to do with their time 
change as they approach the end of their lives.  Priorities 
change toward family, friends, and one’s personal goals.  
The author also shows the transformation in his own 
approach on how to talk with patients facing terminal 
illnesses.  Instead of telling a terrified patient that of 
course, they’re not going to die, Mr. Gawande learns 
to say he’s “worried” about the patient, and points out 
that one’s fears and one’s hopes are what should matter 
most.  He points out that the best a doctor can do is to be 
honest, serious, and empathetic, showing he’s wholly on 
the patient’s side.

“Being Mortal” appealed to me on both a personal and 
a professional level.  I recommend it to you, our clients, 
as well as to our professional associates.
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