
SPECIAL NEEDS TRUST FAIRNESS ACT 
ON ITS WAY TO BECOMING LAW

By Michael T. Lahti

As many of you know, Lahti, Lahti and O’Neill, P.C. 
does much work in the area of trust planning for 
children with special needs.  When we work in this 
area, we like to keep our focus on what the laws are 
doing.  For example, last year we were pleased to 
report that the ABLE Act was passed.  This allows for 
a child to self-fund an account, as opposed to having 
such assets disqualify the child for public benefits.  

We are now further pleased to announce that recently 
the Special Needs Trust Fairness Act was passed by the 
Senate. However, because the Act is included in two 
separate legislative vehicles, it cannot yet be sent to 
the President.  The House version added three sections 

making small changes in the Medicaid program, 
including a smoking cessation program for pregnant 
mothers.

In a September 21, 2016 statement, the National 
Academy of Elder Law Attorneys (NAELA), which 
has spearheaded passage of the Fairness Act, said that 
it is working with the Act’s Senate sponsors “to ensure 
that the underlying provisions become law.”  Rep. 
Glenn Thompson (R-Pa.), who introduced the Act in 
2013, said that he does not anticipate problems with 
getting the bill through the Senate again.

We suspect that at some point this Act will be signed 
into law.  The Special Needs Trust Fairness Act has 
been in the works for quite some time.  Its signature 
into law would be a tremendous benefit for children 
with special needs, as it allows a special needs child 
to establish his or her own supplemental needs trust.  
(Presently, such trusts need to be created by the 
person’s parent, grandparent, or the court.)  

We will keep you posted as to the progress of this bill, 
and hopefully will report that it is official law in the 
near future.  

who served as flower girl, and their son, Osiris, who 
acted as ring bearer.

The wedding ceremony was followed by a joyous 
wedding reception, held at Faroles Banquet in Pawtucket, 
Rhode Island.  A honeymoon trip to Jamaica is planned 
for next year.

We wish this young family great happiness and love in 
the months and years ahead.

ESTATE PLANNING FOR INDIVIDUALS WHO 
HAVE NEVER BEEN MARRIED

By Mia H. Lahti

Married couples and parents of children usually find 
that their estate planning decisions are pretty routine.  
The surviving spouse and children get their assets, 
and legal and medical authority.  However, these days 
many people have never been married, and have no 
children.  Although it may seem that estate planning 
is not needed until we’re married or have children, it 
can be important to spell these things out for a single 
person, because it’s not obvious who you want making 
decisions.

When people don’t specify their intentions in a formal 
estate plan, state laws come into effect.  This brings 
rigid genealogical rules of inheritance and costly 
probate procedures.  Therefore, it’s better to spell out 
your preferences, rather than have your money go to 
relatives who may not have been your preference.  

For single people without children, the preferred 
beneficiaries and decision-makers are typically 
longtime companions, nieces and nephews, and 
siblings.   Then come parents, other relatives, and 
friends.  After that, people may choose charities.  
This is especially beneficial for wealthy individuals 
who want to reduce estate taxes.  Popular charities 
often include one’s alma mater, medical causes that 
affected the donor personally, animal shelters, and 
scholarships.  Charitable bequests can become part of 
one’s legacy, what they would like to be known for.

No matter what you personally choose, your decisions 
should be reviewed with your professional advisors 
every three or so years.

IRS LOOKS TO CLOSE ESTATE TAX 
LOOPHOLE

By Michael T. Lahti

The IRS has issued proposed regulations relating to the 
valuation of interests in corporations and partnerships 
for estate, gift, and generation-skipping transfer tax 
purposes. The regulations attempt to close certain 
loopholes, which closely held businesses have used 
to avoid transfer taxes, by addressing the treatment of 
certain discounts used when valuing the businesses.

Traditionally, one was able to take discounts in a 
business entity owned by him if the entity contained 
restrictions on its use.  For instance, if I co-own a 
partnership with another person but cannot force the 
sale of the partnership, then I have a restriction on 
liquidation that makes my ownership somewhat less 
valuable.  Because it’s less valuable, I can “discount” 
the value of my ownership interest upon my death, so 
its reportable value is not as high as it might otherwise 
be. 

The IRS has long been suspicious of these restrictions 
when they are present in family businesses.  This is 
so because in a family context, it was not uncommon 
for there to be restrictions in place to get discounts, 
that merely “lapsed” after death and the subsequent 
ownership interest was passed to family members.  
The regulations presently in place are aimed to prevent 
these trumped up restrictions upon death, but are not 
terribly effective at closing them during the lifetimes 
of taxpayers.  (So a person could transfer by gift during 
his lifetime an interest and take the discounted value.) 
The proposed regulations address these deathbed 
transfers, but go beyond that to largely re-define the 
restrictions on the liquidation of an individual interest 
in an entity, and the effect of insubstantial interests 
held by persons who are not members of the family.

The net effect of these proposed regulations is that 
they substantially close down much of the “discount” 
planning that estate planners and their clients have 
traditionally discussed.  The proposed regulations 
are generally effective when finalized.  If you have 
questions about this type of planning, please do not 
hesitate to give us a call.
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MASSACHUSETTS IS HANDING DOWN 
FAVORABLE  DECISIONS REGARDING 

IRREVOCABLE TRUSTS
By Michael T. Lahti 

I have written about Massachusetts and irrevocable 
trusts, and how such trusts need to be drafted... to be  
“tough.” Many clients have reached out to me, asking 
whether their Massachusetts irrevocable trust was 
acceptable.  Many of those clients have been waiting 
for an answer.  To those clients I just want to say “I 
have not forgotten you!”

The legal climate in Massachusetts is still far away from 
providing clarity one way or another.  But, on a very 
positive note, I can report that Massachusetts has issued 
some very favorable irrevocable trust decisions at the 
appellate level, which is the law of the land, so to speak.
Unfortunately, this does not solve the problem some 
people are experiencing at the application level, when 
they apply for benefits.  For example, when applications 
are submitted, MassHealth caseworkers almost have a 
knee jerk reaction to question trusts.  This equates to a 
denial that must be appealed.  If the client’s appeal is 
unsuccessful, the denial can be further appealed to the 
Superior Court, where the judges will apply favorable 
case law to render a determination 

Running things through the appellate ladder is time 
consuming and expensive.  Hopefully we will see the 
favorable case law trickle down to the caseworker 
level, so that applicants do not have to spend their 
limited assets to prevail.  

If you have any questions regarding your Massachusetts 
irrevocable trust, please contact us for a review.

WHAT ARE GUARDIANSHIPS, 
AND HOW CAN THEY BE AVOIDED?

By Alicia L. Hoffman
Recently, Mia Lahti and I were invited to speak 
at a seminar for attorneys to discuss guardianship 
procedure in Massachusetts and Rhode Island. This 
recent speaking engagement has put guardianships 
(and how to avoid them) at the forefront of my mind, 
in discussions with clients.   
What is a guardianship? A guardianship is a court 
proceeding to appoint someone to make health care 
or financial decisions for you if you are incapacitated. 
Guardianships are referred to as a “living probate.” 
It is the procedure that needs to occur when one 
becomes incapacitated without having an effective 
plan in place. 

These court proceedings are time consuming and 
costly. Families must hire an attorney to file paperwork 
with the court, provide notice to interested parties, 
obtain medical certificates from a physician, and wait 
for court approval. This means that until the court has 
put a rubber stamp on the guardianship, no one has the 
ability to make health care or financial decisions for 
you, even in an emergency. 

How do you avoid this “living probate?” To avoid 
guardianship proceedings, while you still have 
capacity, you can execute a health care power of 
attorney (also called a health care proxy), as well as a 
general durable power of attorney for finances. With 
these documents in hand, your family may make health 
care and financial decisions for you, instantaneously. 
These documents also allow your personal matters to 
remain private, by keeping your family out of court. 

In addition to having these documents in place, it is 
imperative that your general durable power of attorney 
for finances remains current (preferably no older than 
three years.) Otherwise, financial institutions may not 
honor it. For that reason, we send out reminders to our 
clients every three years, informing them that it is time 
for our office to update this document, at no charge. 
If it has been three years from your last update, then 
please give us a call!

LAHTI, LAHTI & O’NEILL, 
P.C.’S DEPTH OF EXPERTISE

By Stephen T. O’Neill 

You may have seen Michael Lahti’s recent email 
blog or website post concerning his health episode, 
and how it made him grateful that he has his own 
estate planning up to date. But another recent vignette 
brought home to me how important it is to have a law 
firm with “deep talent.”
Mike had been scheduled to give a seminar to 
prospective clients on September 8th at the Colonel 
Blackinton Inn in Attleboro, Massachusetts. But the 
day before he decided it would be best if he didn’t 
do it. He asked LLO attorneys Mia Lahti and Alicia 
Hoffman to stand in for him. With little time to 
prepare, they did a terrific job, as nearly half of the 25 
attendees scheduled initial appointments. 

With Mia’s 28 years of law practice and Alicia’s total 
immersion in estate planning, elder law and estate and 
trust settlement for the past 2½ years, not to mention 
their enthusiasm and winning personalities, they along 
with the rest of our talented and cordial staff provide 
all-star caliber backup. 

I should point out that my arrangement with the firm 
involves not only transitioning my former clients into 
Mike and Mia and Alicia’s care, but also buttressing 
our expertise by consulting on matters of law or facts, 
based on my 40-plus years’ of practicing trust and 
estate and employee benefits law.

Like any other trusted team, our team is experienced, 
resilient and constantly striving to provide a winning 
experience for our clients and their professional 
advisors.

CONGRATULATIONS ALICIA!

Congratulations to Lahti, Lahti & O’Neill, P.C. 
associate attorney Alicia L. Hoffman, as she recently 
passed the Connecticut bar.  Alicia is now licensed in 
three states: Connecticut, Massachusetts, and Rhode 
Island.  

We have many clients in Rhode Island who have 
family and friends in Connecticut, and we are now 
able to provide services in that jurisdiction without 
having to co-counsel with other attorneys.  Passing 
the bar is no easy feat, and we are very proud of Alicia.  

Lahti, Lahti & O’Neill, P.C. now is licensed in four 
jurisdictions (Connecticut, Florida, Massachusetts, 
and Rhode Island).

Stay tuned for some more exciting news about Alicia.
This will be fully explained in the next issue (Winter) of 
this newsletter. 

BEST WISHES TO THE MUNOZ FAMILY

Please join us in sending our best wishes to Lahti, Lahti 
& O’Neill, P.C. legal assistant Larissa Munoz and her 
family on her recent marriage to Odlyn B. Munoz.  

Larissa and Odlyn’s vows took place on June 18, 2016 
at the Terrydiddle Farm in Rehoboth, Massachusetts. 
Assisting in the ceremony was their daughter Massiel, 

Pursuant to U.S. Treasury Department Regulations, we are required to 
advise you that, unless otherwise expressly indicated, any federal tax 
advice contained in this communication is not intended or written to be 
used for, and may not be used for, the purpose of (i) avoiding tax-related 
penalties under the Internal Revenue Code or (ii) promoting, marketing or 
recommending to another party any tax-related matters addressed herein.

This Newsletter should not be construed as legal advice but rather as 
general guidance on matters as to which you may wish to consult with a 
qualified professional advisor.

Introductions
Lahti, Lahti & O’Neill, P.C. is always grateful to 

receive referrals from our clients and professional 
colleagues. If you know of anyone interested in our 
estate planning or elder law services, please have 

them contact us for a free consultation.
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questions about this type of planning, please do not 
hesitate to give us a call.

Estate Planning Solutions Fall 2016 

Lahti, Lahti & O’Neill, P.C.
Estate Planning and Elder Law

One Richmond Square – Suite 303N
Providence, Rhode Island 02906 

Telephone: (401) 331-0808   Fax: (401) 223-5115
www.llo-law.com

Estate Planning Solutions - Fall 2016 - Page 1Estate Planning Solutions - Fall 2016 - Page 4

New Bedford Office Cape Cod Office
651 Orchard Street, Suite 304 72 Route 28, Suite 5
New Bedford, MA 02744 West Harwich, MA 02671
(508) 992-8677 (508) 430-8677

Michael Lahti -- Steve O’Neill -- Mia Lahti
Providing Peace of Mind Since 1976

CONTENTS OF THIS ISSUE Page
Special Needs Trust Fairness Act On Its Way to Becoming Law ... 1
Massachusetts Is Handing Down Favorable Decision Regarding
Irrevocable Trusts ........................................................................... 2
What Are Guardianships And How Can They Be Avoided? ........... 2 
Lahti, Lahti, and O’Neill, P.C.’s Depth of Expertise ......................... 2
Congratulations Alicia! .................................................................... 3
Best Wishes To The Munoz Family ................................................ 3-4
Estate Planning For Individuals Who Have Never Neen Married .. 4
IRS Looks To Close Estate Tax Loophole ...................................... 4



 
 
    
   HistoryItem_V1
   TrimAndShift
        
     Range: current page
     Trim: cut left edge by 612.00 points
     Shift: none
     Normalise (advanced option): 'original'
      

        
     32
            
       D:20161121165559
       468.0000
       Blank
       684.0000
          

     Wide
     1
     0
     No
     829
     400
     None
     Down
     9.0000
     0.0000
            
                
         Both
         2
         CurrentPage
         5
              

       CurrentAVDoc
          

     Smaller
     612.0000
     Left
      

        
     QITE_QuiteImposingPlus3
     Quite Imposing Plus 3.0f
     Quite Imposing Plus 3
     1
      

        
     0
     4
     0
     1
      

   1
  

    
   HistoryItem_V1
   TrimAndShift
        
     Range: current page
     Trim: cut right edge by 612.00 points
     Shift: none
     Normalise (advanced option): 'original'
      

        
     32
            
       D:20161121165559
       468.0000
       Blank
       684.0000
          

     Wide
     1
     0
     No
     829
     400
     None
     Down
     9.0000
     0.0000
            
                
         Both
         2
         CurrentPage
         5
              

       CurrentAVDoc
          

     Smaller
     612.0000
     Right
      

        
     QITE_QuiteImposingPlus3
     Quite Imposing Plus 3.0f
     Quite Imposing Plus 3
     1
      

        
     1
     4
     1
     1
      

   1
  

    
   HistoryItem_V1
   TrimAndShift
        
     Range: current page
     Trim: cut left edge by 612.00 points
     Shift: none
     Normalise (advanced option): 'original'
      

        
     32
            
       D:20161121165559
       468.0000
       Blank
       684.0000
          

     Wide
     1
     0
     No
     829
     400
     None
     Down
     9.0000
     0.0000
            
                
         Both
         2
         CurrentPage
         5
              

       CurrentAVDoc
          

     Smaller
     612.0000
     Left
      

        
     QITE_QuiteImposingPlus3
     Quite Imposing Plus 3.0f
     Quite Imposing Plus 3
     1
      

        
     2
     4
     2
     1
      

   1
  

    
   HistoryItem_V1
   TrimAndShift
        
     Range: current page
     Trim: cut right edge by 612.00 points
     Shift: none
     Normalise (advanced option): 'original'
      

        
     32
            
       D:20161121165559
       468.0000
       Blank
       684.0000
          

     Wide
     1
     0
     No
     829
     400
    
     None
     Down
     9.0000
     0.0000
            
                
         Both
         2
         CurrentPage
         5
              

       CurrentAVDoc
          

     Smaller
     612.0000
     Right
      

        
     QITE_QuiteImposingPlus3
     Quite Imposing Plus 3.0f
     Quite Imposing Plus 3
     1
      

        
     3
     4
     3
     1
      

   1
  

 HistoryList_V1
 qi2base



